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I Also, contrary to Jones' assertion. Dr. Anderson' s declaration is not a "sham affidavit. 
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deposition testimony to manufecture an issue of material fact, it may offer an affidavit that 
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deposition testimony to manufacture am issue of material fact, it may offer an affidavit that 
cjqjands upon, explains, or clarifies prior testimony. See Leslie v. Grupo ICA . 198 F.3d 1 152, 
1 157 (9th Cir. 1999); ^^^^^^^^^^^MaJ^||^BWll^g' D^v. Cutter 

r 



50 



Si 






deposition testimony to manu&cture an issue of material fact, it may offer an affidavit that 
elands upon, explains, or clarifies prior testimony. See Leslie v. Grupo IC A . 198 F.3d 1 152, 
1157 (9th Cir. 1999); Messick v. Horizon Indus.. Inc. . 62 F.3d 1227, 1231 (9th Cir. 1995); Doe 
* V. Cutter Biological. Inc. . 971 F.2d 375, 386 (9th Cir. 1992); Kennedy v. Allied Mut. Ins. Co.. 
953 F.2d 262, 266-67 (9th Cir. 1991). Dr. Anderson s testimony is entirely consistent with his 
two days of deposition testimony, so Jones' atteiE| >t to label it as a **sham" is disin genuous. 
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